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SUBJECT: KUWAITI APPLICATION OF VIENNA CONVENTION RE 
DIPLOMATIC POUCHES AND HAND BAGGAGE 

REF: KUWAIT 635 AND PREVIOUS 

1 . DEPARTMENT CONFIRMS POSITION PARA 3 KUWAIT 635. 

2. AT THE TIME OF ITS ACCESSION TO VIENNA CONVENTION ON 
DIPLOMATIC RELATIONS, KUWAIT MADE FOLLOWING RESERVATION TO 
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PARAGRAPH 3 OF ARTICLE 27: 

"IF THE STATE OF KUWAIT HAS REASON TO BELIEVE THAT 
THE DIPLOMATIC POUCH CONTAINS SOMETHING WHICH MAY NOT BE 
SENT BY POUCH UNDER PARAGRAPH 4 OF ARTICLE 27 OF THE CON- 
VENTION, IT CONSIDERS THAT IT HAS THE RIGHT TO REQUEST THAT 
THE POUCH BE OPENED IN THE PRESENCE OF THE REPRESENTATIVE 
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OF THE DIPLOMATIC MISSION (CONCERNED). IF THIS REQUEST IS 
REFUSED BY THE AUTHORITIES OF THE SENDING STATE, THE DIP- 
LOMATIC POUCH SHALL BE RETURNED TO ITS PLACE OF ORIGIN." 

U.S. FILED WRITTEN OBJECTION TO THAT RESERVATION WITH 
DEPOSITARY IN JUNE 1974. RESULT UNDER TREATY LAW PRIN- 
CIPLES IS THAT RESERVATION IS INEFFECTIVE AGAINST U.S. 

3. THE LEGISLATIVE HISTORY OF ARTICLE 27 OF DIPLOMATIC 
RELATIONS CONVENTION SHOWS CLEAR REJECTION OF PRINCIPLE IN 
KUWAITI RESERVATION. NUMBER OF PROPOSED AMENDMENTS TO 
ARTICLE 27, PARA 3, DIPLOMATIC RELATIONS CONVENTION (FYI 
INCLUDING ONE BY U.S. DEL), REJECTED IN FAVOR OF UNADULTE- 
RATED INTERNATIONAL LAW COMMISSION TEXT READING "THE DIP- 
LOMATIC BAG SHALL NOT BE OPENED OR DETAINED." 

4. YOU SHOULD INFORM KUWAITIS WE REJECT GOK VIEW IT HAS 
RIGHT UNDER CONVENTION ON DIPLOMATIC RELATIONS TO OPEN OR 
DETAIN OUR DIPLOMATIC BAG. SUCH CLAIM IS ALSO INCONSIS- 
TENT WITH CUSTOMARY INTERNATIONAL LAW ON POINT. 

5. IF KUWAITIS RELYING ON ARTICLE 41, PARA 1, OF CONVEN- 
TION IN EFFORT LIMIT POUCH FACILITIES, YOU SHOULD POINT 
OUT THAT ARTICLE 41 (RESPECT FOR LAWS AND REGULATIONS OF 
THE RECEIVING STATE) IS DIRECTED TO PERSONS, NOT TO 
GOVERNMENTS, AND CANNOT SERVE AS BASIS RESTRICTING RIGHTS 
OF SENDING STATE UNDER INTERNATIONAL LAW THAT ARE EMBOD- 
IED IN ARTICLE 27. 

6. AT YOUR DISCRETION YOU MAY POINT OUT THAT SHOULD GOK 
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SEEK TO APPLY NEW POLICY TO USG DIPLOMATIC BAG, UNDER 
ARTICLE 47(2)(A) OF CONVENTION USG WOULD APPEAR TO HAVE 
LEGAL RIGHT TO OPEN OR DETAIN KUWAITI DIPLOMATIC BAG IN 
WASHINGTON. SIMILAR RIGHT MIGHT ALSO BE CLAIMED BY MANY 
OF THE 118 OTHER PARTIES TO DIPLOMATIC RELATIONS 
CONVENTION. 

7. BEFORE DELIVERING NOTE YOU SHOULD CONSULT WITH OTHER 
COUNTRIES WITH SIMILAR INTERESTS TO OURS, SUCH AS BRITISH 
AND FRENCH, TO SEE IF PARALLEL NOTES ARE BEING CONSIDERED. 

VANCE 
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